November 28, 2005 

Dean of Student Life, Deyna Hearn,

Student Activities Advisor, Benny Blaydes,

I.C.C. Chairman, Kimberly Calitto,
A.S. Board of Directors

Santa Monica College

1900 Pico Blvd.

Santa Monica, Ca. 90405

To All Responsible Parties,

It is only with reluctance that I write this letter after having exhausted other attempts to elicit a response to many questions and points I have raised during the last 13 weeks, both in Associated Students Board and Inter-Club Council meetings, as well as face to face with representatives outside of said meetings.  The A.S. and I.C.C. have consistently violated various provisions of the Ralph M. Brown Act, as well as their obligations under the A.S. Constitution, during the past few months.  The purpose of this letter is to bring those, and other, violations to a halt.

Two weeks ago on Tuesday, November 15, during the semester’s final scheduled regular I.C.C. meeting, a unanimous vote occurred on a motion to reject procedures that had been recently decided behind closed doors (and with “management,” described by Benny Blaydes at that I.C.C. meeting as Dr. Robert Adams, Deyna Hearns, and himself) for the rollover of I.C.C. club funds into spring 2006.  Furthermore, the motion stated that a club needed to do nothing to continue access to those funds if the club reconstituted in the spring.

As the maker of the motion, I had pointed out that neither Benny Blaydes, nor the “management” he alluded to had any authority to create rules or procedures for the business of I.C.C. and that he had acted beyond his jurisdiction.  So as to reassure Benny Blaydes that this wasn’t personal, I introduced my statement about his lack of authority in this matter with the disclaimer that, notwithstanding my motion, I respect him and like him.

The following Monday, November 21, at the regularly scheduled A.S. meeting, the unanimous action taken by the I.C.C. membership was not referred to in either the A.S. agenda, or during the time for the I.C.C. reports given by either I.C.C. Chair, Kimberly Carlitto, or I.C.C. Vice-Chair, Brenda Nicolas.  Not only was the collective action of the I.C.C. ignored by its elected leaders, but Kimberly Carlitto described a further extension (decided behind closed doors) of the rejected procedures.  Both I.C.C. officers failed in their duty to the club members that elected them by not being advocates for the position taken by those members.  Benny Blaydes failed as an advisor by letting them do it and staying silent in the public meeting.

Following the A.S. meeting, I thought that I could de-escalate this, and other problems with A.S. governing behaviors, by speaking to Benny Blaydes privately. (I would have preferred to speak to Deyna Hearns, but she was unavailable last week, will be similarly unavailable this week, and then will be gone until December 12 according to A.S. office staff.)  When I approached him, he told me he did not want to talk with me.  When I persisted, he indicated his unhappiness with my words publicly stated during the previous I.C.C. meeting, as well as my words uttered during the public comment period of the just-adjourned A.S. meeting.  Knowing that many students might suffer from the illegality of the procedures he had helped put in place, as well as the air of uncertainty that prevails following the I.C.C. vote, I had hoped to emphasize that time is of the essence to allay such anxieties on the part of others.  But Benny Blaydes seemed to take my statements about his lack of jurisdiction personally and told me “you don’t set my agenda” and that he “would get back with me at some (unknown) future time and place after he had done his research.”  As Student Activities Advisor, I would expect him to be a relative expert on the laws, constitutions, and laws governing student affairs over which he purports to advise.  Such does not seem to be the case.  When I tried to communicate that I had no desire to set his agenda, but that there are matters (including ongoing Brown Act violations) that were urgent, he told me that he didn’t work for me, but for the college.  When I reminded him that the Brown Act has its own remedies for when a local agency or legislative body violated Brown Act provisions, he told me not to threaten him.  No matter how diplomatically I tried to phrase anything, Benny Blaydes was determined to construe it as a further affront.  Benny Blayde’s behavior was not only unprofessional and unresponsive with me, but on good authority he behaved with questionable professionalism following the November 15 I.C.C. meeting while talking with a few representatives of the I.C.C. 

It has become very clear to me that neither Deyna Hearns, nor Benny Blaydes, nor the A.S. Board of Directors have a real knowledge, or appreciation, of the Brown Act, or its requirements and consequences for failing to adhere to its provisions.  On more than one occasion, have I witnessed Deyna Hearns usher the public out of the room after an A.S. meeting so that she could confer further about some kind of business.  Whatever it was about, such a meeting is illegal under the Brown Act.  There are very narrow exceptions that allow a quorum of directors to meet in closed session.  And there is an explicit procedure regarding holding such sessions.  And those terms have not been met.  Talking amongst yourselves (i.e. A.S. directors) about this letter outside the public eye would be, in fact, a further violation of the Brown Act.  That deliberation must occur publicly.   

As an aside, the fact that A.S. meetings continue in either a cramped room adjacent to A.S. offices, or are held in the Cayton Center, or even Business 111, without a commitment to the proceedings being audible is a violation of the mission of board members as stated in the Mission Statement of the A.S. Constitution.



I recommend that the I.C.C. and the Associated Student Board of Directors cure and correct the illegally taken action as follows:


1) Vote to invalidate the procedure put in place by Benny Blaydes and Kimberly Carlitto whereby a club must submit any paperwork to have their funds rollover to the spring – as voted unanimously by I.C.C. club representatives.  Additionally, A.S. needs to couple that vote with a disclosure to the public about why this action was being taken.


2) Further training about the Brown Act is needed, not only for the parties heretofore mentioned, but for anyone in the student body at large.  Such training, by the way, if it is given to A.S. board members, must be available to anyone else, as a matter of law.

3) Explicit procedures and rules need to be written down and made available to students for matters occurring in committees of the A.S.  During the recent Finance Meeting, I witnessed uncertainty by the Chair and by the advisor, Benny Blaydes, regarding how money is spent on more than one issue.

The procedures heretofore described that were created behind closed doors violate the Brown Act.  Furthermore, the only rule-or-regulation-making authority regarding A.S. business is vested in the Board of Directors (A.S. Constitution, Article II, Section 2, [7], under Duties and Responsibilities, “To develop, with the advisor, rules and regulations necessary for the timely and proper transaction of business”), where those rules and regulations must be deliberated upon publicly.  Benny Blaydes and Deyna Hearns are only advisors.  They have no power to make rules, regulations or procedures for matters spelled out in the A.S. Constitution.  They only have power to advise and to “administer all Associated Student Business,” (By-Laws of the Associated Students of Santa Monica College, Article II, Section 5).  Finally, rules, regulations and procedures (like the “public comment” forms that have been used of late during A.S. board meetings) that are not deliberated upon publicly, are null and void and are violations of the Brown Act. 

 Understand that this letter is but a temporary reprieve from me sending concerned parties a “cure and correct demand letter” as spelled out in the Brown Act, which would raise the stakes substantially.  While I have a history of successfully litigating through L.A. Superior court in a number of cases, it is not my desire to initiate such actions at this time, especially if the concerned parties can be encouraged to step up their compliance with their legal responsibilities.   

Sincerely,

Jeff Higley

CC: Tom Donner

Robert Adams

Corsair Editor in Chief, Aaron Howell

